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UNITED STATES DISTRICT COURT
for the
DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,

Plaintiff,
' . CIVIL ACTION
V. . No. 85-0489-RGS
METROPOLITAN DISTRICT COMMISSION,
et al.,
Defendants.
CONSERVATION LAW FOUNDATION OF
NEW ENGLAND, INC.,
Plaintiff,
. CIVIL ACTION
V. . No. 83-1614-RGS

METROPOLITAN DISTRICT COMMISSION,

Defendants.

MWRA QUARTERLY COMPLIANCE AND
PROGRESS REPORT AS OF SEPTEMBER 15, 2011

The Massachusetts Water Resources Authority (the “Authority”) submits

the following quarterly compliance report for the period from June 16, 2011 to

September 15, 2011 and supplementary compliance information in accordance

with the Court's order of December 23, 1985 and subsequent orders of the

Court.
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1. Schedule Seven.

There were no scheduled activities for the last quarter on the Court’s
Schedule Seven.

A. Progress Report.

1. Combined Sewer Overflow Program.

The Authority is pleased to report that the North Dorchester Bay
combined sewer overflow (“CSO”) storage tunnel, the associated dewatering
pumping station, and the tunnel ventilation building have consistently
performed as intended and met their full environmental function since May 4,
2011, when the Authority brought the tunnel and facilities into start-up
service. Since then, in all dry weather periods and through all of more than
40 rainfall events, with the sole exception of Hurricane Irene, the Authority has
maintained the eleven CSO and stormwater diversion gates in the open
position, thereby directing all flows to the tunnel and preventing any discharge
of CSO, stormwater or dry weather flow (e.g., groundwater infiltration) from the
outfalls along the South Boston beaches. Nearly 100 million gallons of
potential outfall discharge have been captured in the tunnel and dewatered to
the interceptor system for treatment at Deer Island.

On Saturday, August 27, during Hurricane Irene, the Authority closed
the six stormwater diversion gates to' the tunnel by 9:00 PM after initial heavy
rains that fell that afternoon and early evening, in accordance with tunnel
operating procedures. The decision to close the gates was based on forecasts of

an additional 5 inches of hurricane-force rains during the following 24 hours.
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The forecasted rainfall si;gniﬁcantly exceeded the 4.0 inches of rain in 24 hours
that is the trigger for closing the stormwater gates in order to preserve the
storage capacity of the tunnel to capture all of the expected high CSO flows.
Full capture of CSO flows during Hurricane Irene was accomplished. During
the entire event, the Authority was able to maintain all CSO diversion gates in
their fully open positions and prevent CSO discharge to the beaches.

While the stormwater gates were closed, stormwater was successfully
discharged over the stormwater diversion structure weirs to North Dorchester
Bay with no report of any upstream flooding. The Authority was able to reopen
the stormwater gates to the beaches by noon on Sunday, August 28, when
forecasts indicated diminishing rain. The Authority closed the stormwater gate
at BOS087, which discharges to Savin Hill Cove, again late Sunday night and
reopened this gate in the early morm'rlg hours of Monday, August 29, in
response to observed high tide with storm surge conditions that were affecting
the water levels in this outfall. Since then, all of the CSO and stormwater gates
haye been maintained in a fully open position.

In addition, Boston Water and Sewer Commission (“BWSC”) completed
work to remove the decommissioned above-grade structures at the end of the
outfall pipe at Outfall BOS087 that previously discharged to North Dorchester
Bay near the former Bayside Exposition Center, permahently eliminating the
possibility of CSO or stormwater discharge to the South Boston beaches from

this outfall.
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To date, the Authority and its CSO communities have completed 29 of
the 35 CSO control projects in the Authority’s long-term CSO control plan.
Four of the remaining six projects are in the construction phase. Construction
is well underway and progressing as scheduled on the Reserved Channel sewer
separation project being implemented by BWSC, the Brookline sewer
separation project being implemented by the Town of Brookline, and the
CAMO004 stormwater outfall and detention basin project being implemenfed by
the City of Cambridge.

The City of Cambridge completed early construction contracts for the
CAMOO04 sewer separation project several years ago and is now in the process
of completing the design of the three additional contracts Cambridge has
planned to complete the project. Cambridge intends to begin construction of
the first of the additional CAM004 sewer separation contracts in September
2012. The Authority plans to commence design of the remaining two
projects — the control gate and floatables control at Outfall MWROO03 gate
controls and Rindge Avenue siphon relief project and the interceptor
connection relief and floatables control at Outfall SOMO1A project — in
April 2012.

In addition, BWSC continues to make progress with construction of its
$6.0 million contract for CSO Regulator Relocation and Sewer Separation for
Lower Dorchester Brook Sewer Relief, which is partially funded by the
Authority. The contract is intended to bring CSO discharges to BWSC’s

Dorchester Brook Conduit and the Fort Point Channel into conformance with
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the Authority’s long-term CSO control plan. BWSC has installed 340 linear
feet of 15-inch and 18-inch-diameter storm drain and has completed
construction of special structures and particle separators at Massachusetts
Avenue. BWSC has also completed the 25 acres of sewer separation in the
contract. The benefits of this separation, along with those from the removal of
stormwater from an adjacent area of approximately 125 acres separated by
BWSC many years ago, will be realized when the CSO regulator is relocated.
BWSC has issued change orders to repair and line portions of its interceptors
found to be in need of structural repair. Relocation of the CSO regulator is
pending completion of the interceptor repairs. BWSC has extended the
contract term by three months, to.November 2011, due to the change orders.
Detailed descriptions of the CSO projects and identification of Court
milestones for design and construction can be found in the Authority’s CSO
Annual Progress Report 2010, dated March 2011 (the “Annual Report”). The

Annual Report is available on the Authority’s website at www.mwra.com.

a. Cambridge Sewer Separation.

The City of Cambridge continues to make progress with the construction
of the CAM004 stormwater outfall and detention basin and the design of the
remaining three construction contracts for CAM004 sewer separation project.
As reported last quarter, Cambridge was able to issue a full Notice to Proceed
with construction of the $15.5 million CAM004 stormwater outfall and

detention basin (Contract 12) on May 23, 2011, after having issued a partial

-5-
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Notice To Proceed in April, in accordance with the newly revised milestone in
Schedule Seven.

One of the first completed construction activities was the creation of a
temporary pedestrian and bicycle path detour associated with a new
pedestrian/bicycle path currently being constructed by the Massachusetts
Department of Transportation, part of which passes through the Contract 12
project area. The detour is necessary to allow the path to become active for
public recreational use while construction of the stormwater wetland basin is
underway. Cambridge will move the detoured section of the pedestrian/bicycle
path to its permanent alignment when the Contract 12 construction is nearing
completion.

The next major construction activity involved relocating gas, electric and
communications conduits that were in conflict with the planned stormwater
wetland basin. The contractor has completed micro-tunneling work by the
Pilot Tube Auger Boring method to install an 8-inch gas main, a 36-inch
electric line, and an 8-inch communications conduit below the area of the
planned wetland basin near Cambridge Park Drive, Cambridge, and under the
Little River to an area north of the river near Acorn Park Drive, Cambridge. A
new utility manhole and duct banks in Acorn Park Drive and thermal grouting
of an electric duct bank beneath the Little River are complete, and the
contractor has connected new electric conduits to an existing electric manhole
‘in Acorn Park Drive. The contractor has backfilled the receiving pit and

restored property adjacent to Acorn Park Drive. The contractor has
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commenced work to connect the relocated electric, gas and communications
lines from the launching pit to the utilities within the Alewife Reservation.

At another location, beyond the end of Wheeler Street, Cambridge, and
adjacent to railroad tracks, the construction of a large diversion structure that
will house a bending weir is nearly complete, and the contractor is now forming
the roof slab. A first section of the box culvert that will carry stormwater flows
from the structure to the wetland basin is also complete. Adjacent to the
bending weir structure, the contractor has commenced construction of a
special structure that will allow the new CAM004 storm drain to cross over an
Authority interceptor. The contractor has also commenced relocating an 18-
inch sewer behind 70 Fawcett Street.

In addition, the contractor is making preparations for installation of the
CAMOO04 storm drain culvert across MBTA high speed commuter rail tracks, a
portion of which will be temporarily removed. This work is scheduled to be
performed on a 24-hour basis beginning September 23 and ending
September 26. |

Finally, the contractor has ﬂagged wetlands and surveyed the limit of
work lines in preparation for wildlife assessments prior to beginning excavation
for the wetland basin in the Alewife Reservation, which the contractor expects
to begin next month. The City of Cambridge held a public meeting on
September 7, 2011, to inform the public of the imminent clearing and

excavation work and other planned construction in the Reservation. The
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contractor plans to begin clearing the site on October 1 and excavating the
basin after installing water barriers, berms and French drains.

The design work for the remaining three construction contracts for
CAMO04 sewer separation project (Contracts 8A, 8B and 9) is on schedule.
Cambridge’s design consultant is scheduled to submit a report on its past
several months of field investigations for these contracts later this month.
Cambridge expects to be able to commence construction of Contract 8A by
September 2012, in compliance with Schedule Seven. The City plans to begin
the other two contracts sequentially thereafter, and complete all work by

December 2015, in compliance with Schedule Seven.

b. Control Gate and Floatables Control at Outfall
MWRO003 and MWRA Rindge Avenue Siphon Relief.

The Authority is preparing to procure engineering services to commence
design of the last two projects in its long-term CSO control plan — the control
gate and floatables control at Outfall MWR003 and MWRA Rindge Avenue
siphon relief project and the interceptor connection relief and floatables control
at outfall SOMO1A project. The Authority plans to award one design contract
that will include both projects by April 2012, in compliance with Schedule
Seven. The Authority has drafted the scope of services and plans to advertise

the Request for Qualifications/Request for Proposals later this year.
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C. Brookline Sewer Separation.

The Town of Brookline continues to make substantial progress on the
second of the two construction projects that comprise the $25.9 million
Brookline sewer separation project. As previously reported, Brookline
completed the $1.4 million first construction contract (Contract 1), which
involved the installation of 5,658 linear feet of storm drain in secondary streets
on the north and south sides of Beacon Street, in January 2010. Brookline
commenced construction on the second $16.6 million contract (Contract 2) in
January 2011.

Contract 2 includes the installation of 3,790 linear feet of storm drain
and 1,290 linear feet of sanitary sewer by open trench method and 4,550 linear
feet of sanitary sewer by micro-tunneling. The contract involves micro-
tunneling large diameter sewers at significant depths along Beacon and
Monmouth Streets; installing and/or rehabilitating smaller-diameter sewers
along Beacon, Monmouth and St. Mary’s Streets; installing storm drains along
those streets; and converting a large-diameter combined sewer along St. Mary’s
Street to a storm drain. AAs part of this project, Brookline will construct several
large, special structures that will connect the new town sewers to existing town
latgrals and to the Authority’s interceptor system, including the Charles River
Valley Sewer and the South Charles Relief Sewer.

The contractor has completed micro-tunneling a 670-foot-long
S57-inch-diameter sewer on Monmouth Street and a 1,375-foot-long, 18-inch-

diameter sewer on St. Mary’s Street and has installed the earth support system
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on Beacon Street to construct a structure that will provide a connection to the
Authority’s South Charles Relief Sewer. The contractor also completed entry
and exit pits for a 48-inch-diameter micro-tunneling operation across Beacon
Street near Carlton Street. The Town of Brookline expects to complete
Contract 2 in advance of the July 20'13 milestone.

In the meantime, the Authority is continuing with final design of its plan
to clean CSO Outfall MWRO10 to ensure that the outfall has adequate capacity
to convey Brookline’s separated stormwater, as well as existing BWSC
stormwater and infrequent CSO discharges from the Authority’s Charles River
Valley Sewer, to the Charles River. The Authority plans to begin the cleaning
work in June 2012 and complete the work by August 2012, in advance of the

completion of the Brookline sewer separation project.

d. Reserved Channel Sew¢r Separation.

BWSC continues to make scheduled progress with the nine planned
construction contracts for the $62.3 million Reserved Channel Sewer
Separation project. As previously reported, BWSC attained substantial
completion of the first construction contract (Contract 2) in December 2010.
That contract involved the installation of 8,379 linear feet of storm drain,
approximately 3,961 linear feet of minor drain (8-inch-diameter or less), and
3,372 linear feet of sanitary sewer to separate combined sewers in an area of
South Boston bounded by East First Street, Farragut Road, Broadway and

M Street. The work removed stormwater from local sewers tributary to the
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upstream end of BWSC’s South Boston Interceptor, South Branch, reducing
CSO overflows to the Reserved Channel at Outfall BOS080.

BWSC issued the Notice To Proceed for the $4.0 million second
construction contract (Contract 1) in November 2010. Contract 1 includes
rehabilitation of the four Reserved Channel CSO outfalls to accommodate the
stormwater flows removed from the sewer system and provide long-term
structural integrity. BWSC’s contractor has completed all work at Outfall
BOS079, iﬁstallation of a section of 84-inch-diameer outfall pipe, a special
structure necessary to avoid a major gas line, and a new tide gate at Outfall
BOS076, and excavation for a new headwall at Outfall BOS080. The contractor
has also completed dredging and commenced construction for a new headwall
and tide gate structure at Outfall BOS078. Contract 1 has a completion date of
November 20, 2011.

BWSC issued the Notice To Proceed for the $9.9 million third
construction contract (Contract 3A) in December 2010. Contract 3A involves
the installation of 8,900 linear feet of storm drain and 2,900 linear feet of
sanitary sewer to separate combined sewers in an area tributary to Outfall
BOS076, as well as 7,300 linear feet of replacement water main to remove
conflicts with the planned storm drains. The contract also includes the
installation of 22 new catch basins and the disconnection of 76 existing catch
basins from the sewer system and reconnection to the new drains.

The contractor has completed installation of 84-inch diameter drain in

Pappas Way, as well as sanitary sewer construction and water main
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replacement on West First Street between E Street and F Street. The
contractor has also begun construction of a 42-inch diameter sewer in West
First Street and a 16-inch diameter water main between D Street and E Street.
Contract 3A has a completion date of Auguét 15, 2013.

BWSC issued the Notice To Proceed for the $10.9 million fourth
construction contract (Contract 3B) in March 2011. This contract involves the
installation of approximately 10,000 linear feet of storm drain, 3,800 linear feet
of sanitary sewer to separate the combined sewers in a 66-acre area tributary
to outfalls BOS078 and BOS079, as well as 10,800 linear feet of replacement
water main to remove conflicts with the planned storm drains. Fourteen new
catch basins will be installed and 120 existing catch basins will be
disconnected from the sewer system and reconnected to new storm drains.
This contract also includes the decommissioning of Outfall BOS087 that
formerly discharged to North Dorchester Bay near the former Bayside
Exposition Center.

The contractor has completed placement of temporary water line bypass
pipe and commenced installation of new water mains in East First Street and
adjacent streets. The coﬁtractor continues with test pits and underground
utilities investigations and has commenced the installation of new storm drain
pipe at East First Street and M Street. This contract has a completion date of
December 30, 2014.

The $1.2 million fifth construction contract (Contract 7), which

commenced in November 2010, involves pavement restoration of affected

-12 -




Case 1:85-cv-00489-RGS Document 1758 Filed 09/15/11 Page 13 of 14

streets. To date, the contractor has laid approximately 18,800 square yards of
pérmanent trench repair in areas affected by the work of the completed
Contract 2. Contract 7 runs through April 19, 2012, and the work will follow
the phased completion of the various sewer separation contracts.

BWSC also continues to make progress with remaining project design
activities. It recently received the 50 percent design submission for Contract 4,
which includes sewer separation in a large area west of Reserved Channel that
is tributary to Outfall BOS076 and in a large area south of Reserved Channel,
along and near East Broadway. Contract 4 is the last of the large sewer
separation contracts for the project. BWSC plans to issue notices to proceed
with Contract 4 and the remaining three construction contracts (Contract 5 -
sewer cleaning and relining, Contract 6 — downspout disconnections, and
Contract 8 — additional final paving) sequentially fhrough April 2013 and

complete all work by December 2015, in compliance with Schedule Seven.

2. Revisions to Schedule Seven.

The Authority submits a proposed revision to the Court’s long-term
schedule, which is entitled Schedule Seven. A copy of the revised Schedule
Seven is attached as Exhibit “A.” The revised Schedule Seven incorporates
changes to the Schedule that were made as a result of the Court’s April 14,
2011 and July 14, 2011 Orders allowing the Authority’s March 24, 2011 and

July 13, 2011 Motions To Amend Schedule Seven. The Authority forwarded a
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draft of the proposed revision to the parties in early August 2011 for their
review and received no comments as to the substance of the proposed
revisions.

Respectfully submitted,

/s/ John M. Stevens

John M. Stevens (BBO #480140)
Foley, Hoag LLP
155 Seaport Boulevard
Boston, Massachusetts 02210
(617) 832-1000
jstevens@foleyhoag.com

Of Counsel:

Steven A. Remsberg,

General Counsel

Christopher L. John,

Senior Staff Counsel
Massachusetts Water Resources
Authority

100 First Avenue

Boston, Massachusetts 02129
(617) 242-6000

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of this document, which
was filed via the Court’s ECF system, will be sent electronically by the ECF
system to the registered participants as identified on the Notice of Electronic
Filing (NEF) and paper copies will be sent to those indicated as non-registered
participants on September 15, 2011.

/s/ John M. Stevens
John M. Stevens (BBO No. 480140)
jstevens@foleyhoag.com

Dated: September 15, 2011

-14 -
B3922234.1
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EXHIBIT “A”
(PartI)
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