
81,7('�67$7(6�',675,&7�&2857�
IRU�WKH�

',675,&7�2)�0$66$&+86(776�

�����������������������������������������������������������������������������
��

81,7('�67$7(6�2)�$0(5,&$�� ��
��

3ODLQWLII�� � ��
�� &,9,/�$&7,21�

Y�� � �� 1R����������5*6�
��

0(75232/,7$1�',675,&7�&200,66,21��� ��
��HW�DO��� ��

��
'HIHQGDQWV��� ��

��
�����������������������������������������������������������������������������

��
&216(59$7,21�/$:�)281'$7,21�2)� � ��
��1(:�(1*/$1'��,1&��� � ��

��
3ODLQWLII�� � ��

�� &,9,/�$&7,21�
Y�� � �� 1R����������5*6�

��
0(75232/,7$1�',675,&7�&200,66,21��� ��

��
'HIHQGDQWV��� ��

��

0:5$�127,&(�2)�),/,1*�),1$/�$66(660(17�5(3257�$1'��
,17(5,0�83'$7(�$6�2)�'(&(0%(5����������

7KH� 0DVVDFKXVHWWV� :DWHU� 5HVRXUFHV� $XWKRULW\� �WKH� ´$XWKRULW\µ� RU�

´0:5$µ��VXEPLWV�KHUHZLWK�LWV�)LQDO�&RPELQHG�6HZHU�2YHUIORZ�3RVW�&RQVWUXFWLRQ�

0RQLWRULQJ�3URJUDP�DQG�3HUIRUPDQFH�$VVHVVPHQW�5HSRUW��'HFHPEHU��������´)LQDO�

$VVHVVPHQW�5HSRUWµ��DWWDFKHG�DV�([KLELW�$���ZKLFK�DVVHVVHV�WKH�SHUIRUPDQFH�RI�

WKH� $XWKRULW\·V� &RPELQHG� 6HZHU� 2YHUIORZ� �´&62µ�� /RQJ�7HUP� &RQWURO� 3ODQ�



��

�´/7&3µ��� �7KH�$XWKRULW\�DOVR�SURYLGHV�WKLV�,QWHULP�8SGDWH�WR�DGYLVH�WKH�&RXUW�

ZLWK�UHVSHFW�WR�WKH�RQJRLQJ�GLVFXVVLRQV�ZLWK�WKH�8�6��(QYLURQPHQWDO�3URWHFWLRQ�

$JHQF\��´(3$µ��DQG�WKH�0DVVDFKXVHWWV�'HSDUWPHQW�RI�(QYLURQPHQWDO�3URWHFWLRQ�

�´'(3µ��UHJDUGLQJ�D�SRWHQWLDO�IUDPHZRUN�IRU�WKH�QH[W�WKUHH�\HDUV�RI�WKLV�FDVH�DQG�

DQWLFLSDWHG�IXWXUH�ILOLQJV���

,� )LQDO�$VVHVVPHQW�5HSRUW�

D� 6FKHGXOH�6HYHQ�&RPSOLDQFH�0LOHVWRQHV�

7KH�VXEPLVVLRQ�RI�WKH�)LQDO�$VVHVVPHQW�5HSRUW�LV�WKH�FXOPLQDWLRQ�RI�IRXU�

\HDUV�RI�ZRUN�E\�WKH�$XWKRULW\��LQ�DFFRUGDQFH�ZLWK�WKH�ODVW�WZR�&RXUW�RUGHUHG�

6FKHGXOH�6HYHQ�FRPSOLDQFH�PLOHVWRQHV�ZKLFK�DUH���

L� >%\�-DQXDU\������@�0:5$�WR�FRPPHQFH�WKUHH�\HDU�
SHUIRUPDQFH� DVVHVVPHQW� RI� LWV� >&62� /7&3@�� � 7KH�
DVVHVVPHQW� VKDOO� LQFOXGH� SRVW�FRQVWUXFWLRQ�
PRQLWRULQJ� LQ� DFFRUGDQFH� ZLWK� (3$·V� >&62� 3ROLF\@�
����)HG��5HJ����������$SULO������������DQG�

LL� >%\�'HFHPEHU������@�0:5$�WR�VXEPLW�UHVXOWV�RI�LWV�
SHUIRUPDQFH� DVVHVVPHQW� RI� LWV� >&62� /7&3@� WR� WKH�
(3$� DQG� '(3�� 0:5$� WR� GHPRQVWUDWH� WKDW� LW� KDV�
DFKLHYHG� FRPSOLDQFH� ZLWK� WKH� OHYHOV� RI� FRQWURO�
�LQFOXGLQJ�DV�WR�IUHTXHQF\�RI�&62�DFWLYDWLRQ�DQG�DV�
WR�YROXPH�RI�GLVFKDUJH��VSHFLILHG�LQ�LWV�>&62�/7&3@��

:LWK� VXEPLWWDO� RI� WKLV� )LQDO� $VVHVVPHQW� 5HSRUW�� DOO� &RXUW�RUGHUHG� 6FKHGXOH�

6HYHQ�FRPSOLDQFH�PLOHVWRQHV�KDYH�EHHQ�VDWLVILHG��

�� :KLOH� WKH� )LQDO� $VVHVVPHQW� 5HSRUW� FRPPHQFHPHQW� PLOHVWRQH� UHIHUUHG� WR� D� ´WKUHH�\HDUµ�
SHUIRUPDQFH� DVVHVVPHQW� SHULRG�� WKH� 3DUWLHV� VXEVHTXHQWO\� DJUHHG� WR� H[WHQG� WKH� DVVHVVPHQW�
SHULRG�WHUP�WR�IRXU�\HDUV��DQG�WKH�&RXUW�DSSURYHG�D�FKDQJH�WR�WKH�ILQDO�6FKHGXOH�6HYHQ�0LOHVWRQH�
H[WHQGLQJ�WKH�)LQDO�$VVHVVPHQW�5HSRUW�IURP�'HFHPEHU����������WR�'HFHPEHU������������(&)�
1R����������7KH�$XWKRULW\�VRXJKW�WKLV�H[WHQVLRQ�LQ�RUGHU�WR�SURYLGH�WKH�WLPH�QHFHVVDU\�WR�SHUIRUP�
UHFHLYLQJ�ZDWHU�TXDOLW\�PRGHOLQJ� WR� VXSSRUW�ZDWHU�TXDOLW\�DVVHVVPHQWV� IRU� WKH�/RZHU�&KDUOHV�
5LYHU�&KDUOHV�%DVLQ�DQG�WKH�$OHZLIH�%URRN�8SSHU�0\VWLF�5LYHU���



��

E� 6XPPDU\�DQG�.H\�)LQGLQJV�IURP�)LQDO�$VVHVVPHQW�5HSRUW�

7KH� )LQDO� $VVHVVPHQW� 5HSRUW� LV� FRPSULVHG� RI� WZR� PDLQ� SDUWV�� ���� NH\�

ILQGLQJV� DQG� ���� D� VXPPDU\� RI� VXSSRUWLQJ� DFWLYLWLHV�� � $PRQJ� WKH� )LQDO�

$VVHVVPHQW�5HSRUW·V� NH\� ILQGLQJV�� WKH�$XWKRULW\�KLJKOLJKWV� WKH� IROORZLQJ�� DQG�

UHVSHFWIXOO\�UHIHUV�WKH�&RXUW�WR�6HFWLRQ���RI�WKH�)LQDO�$VVHVVPHQW�5HSRUW�IRU�D�

PRUH�GHWDLOHG�GLVFXVVLRQ�RI�LWV�ILQGLQJV��

$V�D�UHVXOW�RI�WKH�SURMHFWV�LPSOHPHQWHG�XQGHU�WKH�&62�/7&3�DQG�WKH�
FRQWLQXHG� ZRUN� E\� WKH� $XWKRULW\� DQG� LWV� &62� FRPPXQLW\� SDUWQHUV��
ERWK� WUHDWHG� DQG� XQWUHDWHG� &62� GLVFKDUJHV� KDYH� EHHQ� UHGXFHG�
VLJQLILFDQWO\����:LWK�WKH�FXUUHQW�RYHUDOO�&62�YROXPH�SUHGLFWLRQ�RI�����
PLOOLRQ� JDOORQV� �0*�� LQ� D� 7\SLFDO� <HDU�� WKH� $XWKRULW\� KDV� UHGXFHG�
GLVFKDUJHV�LQ�D�7\SLFDO�<HDU�E\������7KLV�LV�YHU\�FORVH�WR�WKH�RYHUDOO�
/7&3�JRDO�RI�DQ�����UHGXFWLRQ��HVWDEOLVKHG�\HDUV�DJR��

$V�RI� WKH�HQG�RI������� WKH�&62�/7&3�JRDOV� IRU�DYHUDJH�DQQXDO�&62�
DFWLYDWLRQ�DQG�YROXPH�ZHUH�PHW��RU�PDWHULDOO\�PHW��DW����RI�WKH����&62�
RXWIDOOV�IRU�ZKLFK�SHUIRUPDQFH�WDUJHWV�ZHUH�GHILQHG�� �

7KH����&62�RXWIDOOV�GHVLJQDWHG�DV�´FORVHGµ�RU�´WR�EH�FORVHGµ�XQGHU�WKH�
6HFRQG� 6WLSXODWLRQ� ZHUH� FRQILUPHG� WR� EH� FORVHG�� DORQJ� ZLWK� WHQ�
DGGLWLRQDO� RXWIDOOV� WKDW� ZHUH� FORVHG� WKURXJK� DGGLWLRQDO� ZRUN� E\� WKH�
$XWKRULW\�DQG�WKH�&62�FRPPXQLWLHV��

�� 6HH�0DUFK� ���� ����� 6HFRQG� 6WLSXODWLRQ� RI� WKH�8QLWHG� 6WDWHV� DQG� WKH�0DVVDFKXVHWWV�:DWHU�
5HVRXUFHV�$XWKRULW\�RQ�5HVSRQVLELOLW\�DQG�/HJDO�/LDELOLW\�IRU�&RPELQHG�6HZHU�2YHUIORZ�&RQWURO�
�(&)�������WKH�´6HFRQG�6WLSXODWLRQµ��

� $V�SUHYLRXVO\�UHSRUWHG��LQFOXGHG�LQ�WKH����RXWIDOOV�DUH�VL[��QRWHG�ZLWK�DQ�DVWHULVN�LQ�7DEOH�����
RI�WKH�)LQDO�$VVHVVPHQW�5HSRUW��ZKHUH��ZKLOH�WKH�SUHGLFWHG�DFWLYDWLRQ�DQG�RU�YROXPH�H[FHHGV�WKH�
/7&3�JRDO��WKH�SHUIRUPDQFH�KDV�LPSURYHG�VLQFH������WR�D�OHYHO�EHOLHYHG�WR�DFKLHYH�ZDWHU�TXDOLW\�
JRDOV���,Q�HDFK�RI�WKH�VL[�FDVHV��WKH�GLIIHUHQFH�EHWZHHQ�WKH�4�������SHUIRUPDQFH�DQG�WKH�/7&3�
JRDO�LV�UHODWLYHO\�QRPLQDO��DQG�WKH�LQDELOLW\�WR�SUHFLVHO\�PHHW�WKH�DFWLYDWLRQ�DQG�RU�YROXPH�JRDOV�
DW�WKHVH�ORFDWLRQV�LV�QRW�FRQVLGHUHG�PDWHULDO���$GGLWLRQDOO\��IRU�WKHVH�VL[�RXWIDOOV�ZDWHU�TXDOLW\�LV�
QRW�LPSDLUHG�E\�WKH�GHYLDWLRQ�IURP�WKH�/7&3�JRDOV� 6HH�6HFWLRQ�������RI�)LQDO�$VVHVVPHQW�5HSRUW���
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2I�WKH����UHPDLQLQJ�&62�RXWIDOOV��WKDW�GLG�QRW�PHHW�WKH�/7&3�JRDOV�IRU�
DFWLYDWLRQ�IUHTXHQF\�DQG�RU�YROXPH�E\�WKH�HQG�RI�������WKH�$XWKRULW\�
GHYHORSHG�SODQV� WR� HQDEOH� VL[�&62�RXWIDOOV� WR�PHHW�/7&3�JRDOV�DIWHU�
������

:LWK�UHVSHFW�WR�WKH�UHPDLQLQJ����&62�RXWIDOOV�QRW�SURMHFWHG�WR�PHHW�WKH�
&62� /7&3� JRDOV� DIWHU� ������ WKH� $XWKRULW\� KDV� LGHQWLILHG� WKURXJK�
K\GUDXOLF� PRGHOLQJ� SRWHQWLDOO\� IHDVLEOH� DOWHUQDWLYHV� WKDW� PD\� HQDEOH�
IRXU�RI�WKHVH�RXWIDOOV�WR�DFKLHYH�&62�/7&3�YROXPH�DQG�DFWLYDWLRQ�JRDOV��
:KLOH�WKH�$XWKRULW\�FRQWLQXHV�WR�HYDOXDWH�DQG�LQYHVWLJDWH�DOWHUQDWLYHV�
DQG�ZRUN�ZLWK�LWV�&62�FRPPXQLW\�SDUWQHUV�WR�LGHQWLI\�V\VWHP�FKDQJHV�
WR� LPSURYH�&62�SHUIRPDQFH�� WKHUH�DUH�DW� OHDVW�VL[�&62�RXWIDOOV� WKDW�
UHPDLQ�SDUWLFXODU\�FKDOOHQJLQJ��

$V�IRU�WKH�UHFHLYLQJ�ZDWHU�TXDOLW\�IRU�WKH�YDULDQFH�ZDWHUV��LQ�ERWK�WKH�
&KDUOHV�5LYHU�DQG�$OHZLIH�%URRN�8SSHU�0\VWLF�5LYHU��QRQ�&62�VRXUFHV�
DUH�WKH�RYHUZKHOPLQJ�VRXUFH�RI�EDFWHULD�ORDGLQJ���6SHFLILFDOO\��IRU�WKH�
WKH�&KDUOHV�5LYHU�� RYHU�����RI� WKH�EDFWHULD� ORDG�ZDV� IURP�QRQ�&62�
VRXUFHV�� DSSUR[LPDWHO\� ���� IURP� XSVWUHDP� VRXUFHV� DQG� ���� IURP�
VWRUPZDWHU�IRU�ERWK�WKH���\HDU�VWRUP�DQG�IRU�WKH�7\SLFDO�<HDU���)RU�WKH�
$OHZLIH� %URRN�� RYHU� ������� RI� WKH� EDFWHULD� ORDG�ZDV� IURP�QRQ�&62�
VRXUFHV�LQ�WKH���\HDU�DQG�7\SLFDO�<HDU�VWRUPV�UHVSHFWLYHO\��DQG�IRU�WKH�
0\VWLF�5LYHU��RYHU�����RI�WKH�ORDG�ZDV�IURP�QRQ�&62�LQ�WKH���\HDU�DQG�
7\SLFDO�<HDU�VWRUPV����

8QGHU� FXUUHQW� FRQGLWLRQV�� &62� DORQH� FRQWULEXWHV� WR� DQQXDO� QRQ�
DWWDLQPHQW� RI� WKH� (�� FROL� FULWHULRQ� OHVV� WKDQ� ��� RI� WKH� WLPH� IRU� WKH�
&KDUOHV� 5LYHU�� DQG� DSSUR[LPDWHO\� ��� RI� WKH� WLPH� LQ� WKH� $OHZLIH�
%URRN�8SSHU�0\VWLF�5LYHU��FRQVLVWHQW�ZLWK�WKH�WDUJHWV�HVWDEOLVKHG� LQ�
SUHYLRXV�&62�SODQQLQJ�HIIRUWV��

7KH�UHFHLYLQJ�ZDWHU�TXDOLW\�PRGHOV�SUHGLFW�WKDW�IXUWKHU�UHGXFLQJ�&62�
DFWLYDWLRQV� DQG� YROXPHV� WR� WKH� &KDUOHV� DQG� $OHZLIH� %URRN�8SSHU�
0\VWLF�5LYHU�ZLOO�QRW�KDYH�VXEVWDQWLYH�LPSDFWV�RQ�WKH�PD[LPXP�OHYHOV�
RI�(�FROL�RU�WKH�SHUFHQW�RI�WKH�WLPH�WKDW�(��FROL�OHYHOV�LQ�WKH�ZDWHU�ERG\�
H[FHHG�ZDWHU�TXDOLW\�VWDQGDUGV��

,Q� WKH�&ODVV�%� �QRQ�YDULDQFH��ZDWHUV� RI� WKH�1HSRQVHW� 5LYHU� DQG� WKH�
&ODVV� 6%� �QRQ�YDULDQFH�� ZDWHUV� RI� 1RUWK� 'RUFKHVWHU� %D\�� 6RXWK�

�� 7KH� ��� RXWIDOOV� DUH�� 620���$�0:5���$�� 0:5����� %26����� &+(����� %26����� %26����� 0:5�����
0:5�����0:5�����0:5�����&$0�����620���$��%26�����%26�����%26�����DQG�%26�����

��7KH�VL[�RXWIDOOV�DUH���620���$�0:5���$��0:5�����%26�����&+(�����%26�����DQG�%26������
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'RUFKHVWHU� %D\� DQG� &RQVWLWXWLRQ� %HDFK�� &62� GLVFKDUJHV� ZHUH�
HOLPLQDWHG��RU��LQ�WKH�FDVH�RI�1RUWK�'RUFKHVWHU�%D\��QR�GLVFKDUJHV�LQ�
XS�WR�D����\HDU�VWRUP����7KXV��&62V�ZRXOG�QRW�FRQWULEXWH�WR�DQ\�QRQ�
DWWDLQPHQW�RI�ZDWHU�TXDOLW\�VWDQGDUGV�LQ�WKHVH�ZDWHUV���%HDFK�FORVLQJV�
GXH� WR� KLJK� EDFWHULD� DUH� QRZ� UHODWLYHO\� LQIUHTXHQW�� DOORZLQJ� IRU�
VZLPPLQJ�RQ�PRVW�VXPPHU�GD\V�DW�DOO�EHDFKHV��

7KH� $XWKRULW\� FRQGXFWV� URXWLQH� PRQLWRULQJ� ZKHUH� &62� GLVFKDUJHV�
UHPDLQ�WR�&ODVV�6%&62�GHVLJQDWHG�ZDWHUV��LQFOXGLQJ�WKH�0\VWLF�5LYHU�
PRXWK�� &KHOVHD� &UHHN�� ,QQHU� +DUERU�� 5HVHUYHG� &KDQQHO�� DQG� )RUW�
3RLQW� &KDQQHO�� 7R� HYDOXDWH� ZDWHU� TXDOLW\� LQ� WKRVH� UHJLRQV�� 0:5$�
DGRSWHG�WKH�PHWKRGRORJ\�XVHG�E\�(3$�WR�SXEOLVK�JUDGHV�SUHVHQWHG�LQ�
DQQXDO�´UHSRUW�FDUGVµ�IRU�%RVWRQ�+DUERU·V�WULEXWDU\�ZDWHUVKHGV��7KH�
UHFHLYLQJ�ZDWHU�TXDOLW\�KDV�FRQVLVWHQWO\�DFKLHYHG�D�UHSRUW�JUDGH�RI�%��
RU�EHWWHU�LQ�PRVW�ORFDWLRQV��DQG�LQ�PDQ\�LQVWDQFHV�DV�KLJK�DV�$�����7KH�
RQO\�ORFDWLRQ�ZLWK�JUDGHV�ORZHU�WKDQ�%��ZDV�DW�WKH�KHDG�RI�)RUW�3RLQW�
&KDQQHO����&62�GLVFKDUJH�WR�WKH�)RUW�3RLQW�&KDQQHO�LQ�WKH�7\SLFDO�<HDU�
LV�������0*��4�������V\VWHP�FRQGLWLRQV���ZKLFK�LV�OHVV�WKDQ�KDOI�RI�
WKH� /7&3� JRDO� RI� ������0*�� � 2YHUDOO�� &62� GLVFKDUJH� WR� )RUW� 3RLQW�
&KDQQHO�KDV�EHHQ�UHGXFHG�E\������IURP��������0*�LQ������WR�������
0*��4�������V\VWHP�FRQGLWLRQV���RI�ZKLFK�����RI�WKH�UHPDLQLQJ�&62�
LV�WUHDWHG�DW�WKH�8QLRQ�3DUN�&62�IDFLOLW\���

,,� ,QWHULP�8SGDWH�

7KH� $XWKRULW\� KDV� NHSW� WKH� &RXUW�� (3$�� '(3�� WKH� &RQVHUYDWLRQ� /DZ�

)RXQGDWLRQ��&/)��DQG�RWKHU�SDUWLHV�DEUHDVW�RI�VRPH�RI�WKH�FKDOOHQJHV�DVVRFLDWHG�

ZLWK�FHUWDLQ�&62�RXWIDOOV��DQG�WKHVH�FKDOOHQJHV�DUH�IXUWKHU�GHWDLOHG�LQ�WKH�)LQDO�

$VVHVVPHQW� 5HSRUW�� LQFOXGLQJ� ZLWK� UHVSHFW� WR� WKH� DERYHPHQWLRQHG� ��� &62�

RXWIDOOV�� � 0RVW� UHFHQWO\�� RQ� 6HSWHPEHU� ���� ������ WKH� $XWKRULW\� VXEPLWWHG� D�

6XSSOHPHQWDO� 5HSRUW� WR� WKH� &RXUW�� �´6XSSOHPHQWDO� 5HSRUWµ�� �(&)� 1R�� �������

XSGDWLQJ� WKH� &RXUW� RQ� LWV� GLVFXVVLRQV� ZLWK� YDULRXV� &RXUW� SDUWLHV� DQG�

VWDNHKROGHUV� UHJDUGLQJ� D� SRWHQWLDO� IUDPHZRUN� IRU� QH[W� VWHSV�� � 7KH� $XWKRULW\�

UHFRPPHQGHG�D�PXOWL�SURQJ�DSSURDFK�IRU�WKH�QH[W�SKDVH�RI�WKLV�FDVH��LQFOXGLQJ��

���� VXEPLVVLRQ� RI� WKH� SHUIRUPDQFH� DVVHVVPHQW� UHSRUW� LQ� 'HFHPEHU� �����
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FRQVLVWHQW�ZLWK�WKH�ILQDO�6FKHGXOH�6HYHQ�PLOHVWRQH������WKUHH�\HDUV�RI�DGGLWLRQDO�

WLPH� IRU� WKH� $XWKRULW\� WR� IRFXV� LWV� HIIRUWV� RQ� WKH� ��� WURXEOHVRPH� RXWIDOOV�� ����

DQQXDO�UHSRUWLQJ������SHULRGLF�PHHWLQJV�ZLWK�(3$�DQG�'(3��DQG�����VXEPLVVLRQ�

RI�D�VXSSOHPHQWDO�UHSRUW�DW�WKH�FRQFOXVLRQ�RI�WKH�WKUHH�\HDU�SHULRG�DV�WR�WKH����

RXWIDOOV����

2Q� 2FWREHU� ���� ������ WKH� 8QLWHG� 6WDWHV� VXEPLWWHG� D� UHVSRQVH� WR� WKH�

$XWKRULW\·V�6XSSOHPHQWDO�5HSRUW���,Q�LWV�UHVSRQVH��WKH�8QLWHG�6WDWHV�H[SODLQHG�

WKDW�LW�´«FRQFXUV�LQ�WKH�$XWKRULW\·V�UHFRPPHQGDWLRQ�WKDW�WKH�&RXUW�2UGHU�DOORZ�

XQWLO� 'HFHPEHU� ����� WR� FRPSOHWH� DGGLWLRQDO� LPSURYHPHQWV� RQ� WKH� VL[�

RXWIDOOV«>DQG@�XQWLO�WKDW�GDWH�ZLWK�UHVSHFW�WR�DOO�RI�WKH�&62�RXWIDOOV�ZLWKLQ�RU�

K\GUDXOLFDOO\�FRQQHFWHG�WR�WKH�$XWKRULW\·V�VHZHU�V\VWHP��WKH�8QLWHG�6WDWHV�DQG�

WKH�&RPPRQZHDOWK�ZLOO�QRW�PDNH�WKHLU�GHWHUPLQDWLRQ�RQ�DFKLHYHPHQW�RI�FRQWUROV�

XQGHU� 3DUDJUDSK� �� RI� WKH�0DUFK� ���� ����� 6HFRQG� 6WLSXODWLRQ� RI� WKH� 8QLWHG�

6WDWHV�DQG�WKH�0DVVDFKXVHWWV�:DWHU�5HVRXUFHV�$XWKRULW\�RQ�5HVSRQVLELOLW\�DQG�

/HJDO�/LDELOLW\�IRU�&RPELQHG�6HZHU�2YHUIORZ�&RQWURO�µ���(&)��������)XUWKHU��WKH�

8QLWHG�6WDWHV�GLG�QRW�REMHFW�WR�WKH�FRQWHQW�RI�WKH�DQQXDO�UHSRUWV�WR�EH�VXEPLWWHG�

WR�WKH�&RXUW��ZLWK�RQH�H[FHSWLRQ���6SHFLILFDOO\��WKH�8QLWHG�6WDWHV�UHTXHVWHG�WKDW�

WKH�$XWKRULW\�´«FRQWLQXH�WR�UHSRUW�RQ�WKH�$XWKRULW\·V�FRRUGLQDWLRQ�ZLWK�WKH�&62�

FRPPXQLWLHV�� DQG� LQ� SDUWLFXODU� WKH� SHUIRUPDQFH� RI� FRPPXQLW\� &62� RXWIDOOV�

EDVHG�RQ�FRPPXQLW\�PHWHU�PRGHO�GDWD�LQ�FRPSDULVRQ�WR�0:5$�PHWHU�PRGHO�

GDWD�WR�EHWWHU�XQGHUVWDQG�ZKDW�LV�FDXVLQJ�GLVFUHSDQFLHV�EHWZHHQ�WKH�WZR�GDWD�

VHWV�µ���(&)��������)LQDOO\��WKH�8QLWHG�6WDWHV�WRRN�QR�LVVXH�ZLWK�WKH�$XWKRULW\·V�



��

SURSRVDO�IRU�SHULRGLF�PHHWLQJV�DQG�WKH�VXEPLVVLRQ�RI�D�VXSSOHPHQWDO�UHSRUW�DV�

WR�WKH����&62�RXWIDOOV�E\�'HFHPEHU�����������

2Q�2FWREHU� ���� ������ WKH� &RXUW� LVVXHG� DQ� 2UGHU�� ZKLFK� H[SODLQHG�� LQ�

UHOHYDQW�SDUW��WKDW�WKH�´«FRXUW�ZLOO�GHIHU�DQ\�IRUPDO�UXOLQJV�XQWLO�WKH�VXEPLVVLRQ�

RI�WKH�UHPDLQLQJ�6FKHGXOH�6HYHQ�0LOHVWRQH�5HSRUW�GHWDLOLQJ�WKH�UHVXOWV�RI� WKH�

SHUIRUPDQFH�DVVHVVPHQW�RI�WKH�/RQJ�7HUP�&62�&RQWURO�3ODQ�µ���(&)��������7KH�

&RXUW�DOVR�H[SODLQHG�WKDW�LW�ZDV�RSHQ�WR�WKH�$XWKRULW\·V�´«UHTXHVWV�IRU�D�WKUHH�

\HDU� H[WHQVLRQ� WR� FRPSOHWH� WKH� SURSRVHG� LPSURYHPHQWV� WR� WKH� VL[� RXWIDOOV�

LGHQWLILHG� DV� UHPHGLDEOH�� DQG� WR� LQYHVWLJDWH� IXUWKHU� WKH� WHQ� RXWIDOOV� WKDW� LW�

VXJJHVWV�PD\�QRW�DFKLHYH�IXOO�FRPSOLDQFH�ZLWKRXW�D�GLVSURSRUWLRQDWH�H[SHQGLWXUH�

RI� UHVRXUFHV�µ� �(&)� ������ � 7KH� &RXUW� ZDV� DOVR� RSHQ� WR� WKH� $XWKRULW\·V�

´«UHFRPPHQGDWLRQ�WKDW�IXWXUH�UHSRUWLQJ�EH�VFKHGXOHG�RQ�DQ�DQQXDO��DV�RSSRVHG�

WR�ELDQQXDO��EDVLV�EHJLQQLQJ�LQ�$SULO�RI�������DOWKRXJK�WKH�FRXUW�ZRXOG�H[SHFW�

LQ�DQ\�HYHQW�WR�UHVHUYH�WKH�ULJKW�WR�UHTXHVW�LQIRUPDO�LQWHULP�XSGDWHV�RQ�SURJUHVV�

DQG�SRVVLEOH�VROXWLRQV�SHUWDLQLQJ�WR�WKH�WHQ�SUREOHP�RXWIDOOV�µ��(&)�������������

6LQFH�WKH�LVVXDQFH�RI�WKH�&RXUW·V�2FWREHU���WK�2UGHU��WKH�$XWKRULW\��(3$��

DQG�'(3�KDYH�GLVFXVVHG�D�SRWHQWLDO�IUDPHZRUN�IRU�WKLV�FDVH�RYHU�WKH�QH[W�WKUHH�

\HDUV���7KLV�IUDPHZRUN�LV�FRPSULVHG�RI�VL[�LQWHUUHODWHG�FRPSRQHQWV��LQFOXGLQJ��

�D��VXEPLVVLRQ�RI�WKH�)LQDO�$VVHVVPHQW�5HSRUW���E��WKUHH�\HDUV�RI�DGGLWLRQDO�WLPH�

IRU� FHUWDLQ� V\VWHP� LPSURYHPHQWV� DW� VL[� RXWIDOOV� RI� WKH� ��� &62� RXWIDOOV�� DQG�

FRQWLQXHG�LQYHVWLJDWLRQV�DV�WR�WKH�UHPDLQLQJ����RXWIDOOV���F��DQQXDO�UHSRUWLQJ���G��

SHULRGLF�PHHWLQJV���H��VXEPLVVLRQ�RI�D�VXSSOHPHQWDO�5HSRUW�LQ�'HFHPEHU������

DV�WR�WKH����RXWIDOOV��DQG��I��FRUUHVSRQGLQJ�DGGLWLRQDO�6FKHGXOH�6HYHQ�FRPSOLDQFH�
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PLOHVWRQHV� IRU� WKH� $XWKRULW\·V� VXEPLVVLRQ� RI� WKH� DQQXDO� UHSRUWV� DQG��

VXSSOHPHQWDO� UHSRUW� LQ� 'HFHPEHU� ������ � 7KH� IUDPHZRUN� SURYLGHV� D� ZHOO�

UHDVRQHG�DSSURDFK�WR�JRYHUQ� WKH� IXUWKHU�&62�PLWLJDWLRQ�HIIRUWV�RYHU� WKH�QH[W�

WKUHH� \HDUV�� � 7KH� $XWKRULW\�� (3$�� DQG� '(3� KDYH� GLVFXVVHG� DQG� H[FKDQJHG�

SURSRVHG� ODQJXDJH� DV� WR� WKH� GHWDLOV� DQG� VSHFLILFV� RI� WKHVH� FRPSRQHQWV�� � 7KH�

$XWKRULW\�EHOLHYHV�LW�LV�FORVH�WR�UHDFKLQJ�FRQVHQVXV�ZLWK�(3$�DQG�'(3���,Q�WKH�

FRPLQJ�GD\V��WKH�$XWKRULW\�ZLOO�UHDFK�EDFN�RXW�WR�&/)�UHJDUGLQJ�WKH�SURSRVHG�

IUDPHZRUN�� � $V� WKH� $XWKRULW\� FRQWLQXHV� WR� ZRUN� WRZDUG� D� FRPSUHKHQVLYH�

SURSRVDO� IRU� WKH�&RXUW·V� FRQVLGHUDWLRQ�� WKH� )LQDO� $VVHVVPHQW�5HSRUW� LV� EHLQJ�

WLPHO\� ILOHG�� LQ� FRPSOLDQFH� ZLWK� ERWK� WKH� ODVW� UHPDLQLQJ� 6FKHGXOH� 6HYHQ�

&RPSOLDQFH�PLOHVWRQH�DQG�DV�WKH�ILUVW�FRPSRQHQW�RI�WKH�SRWHQWLDO�IUDPHZRUN�IRU�

WKH�QH[W�WKUHH�\HDUV����

7KH�$XWKRULW\�ZDV�KRSHIXO�WKDW�D�FRQVHQVXV�SURSRVDO�DV�WR�WKH�QH[W�VWHSV�

LQ�WKH�FDVH�ZRXOG�EH�VXEPLWWHG�IRU�WKH�&RXUW·V�FRQVLGHUDWLRQ�DW�WKH�WLPH�RI�WKH�

ILOLQJ�RI�WKH�)LQDO�$VVHVVPHQW�5HSRUW���+RZHYHU��ZKLOH�WKH�SDUWLHV�KDYH�ZRUNHG�

FRRSHUDWLYHO\�� WKH� LQWHUYHQLQJ� HQG�RI�\HDU� KROLGD\� VHDVRQ� DQG� DVVRFLDWHG�

VFKHGXOLQJ�FRQVWUDLQWV�KDYH�PDGH�WKDW�LQIHDVLEOH���7KH�$XWKRULW\�ZLOO�GLOLJHQWO\�

FRQWLQXH�WKH�GLVFXVVLRQV�DQG�H[SHFWV�WR�ILOH�D�PRWLRQ��ZLWK�D�SURSRVHG�IUDPHZRUN�

DQG�DFFRPSDQ\LQJ�QHZ� FRUUHVSRQGLQJ�FRPSOLDQFH�PLOHVWRQHV�� IRU� WKH�&RXUW·V�

FRQVLGHUDWLRQ� LQ� HDUO\� ������ � ,Q� WKH� PHDQWLPH�� WKH� $XWKRULW\� ZLOO� FRQWLQXH�

ZRUNLQJ�ZLWK�LWV�&62�FRPPXQLW\�SDUWQHUV�RQ�WKH�SODQQHG�LPSURYHPHQWV�IRU�WKH�

VL[�RXWIDOOV�DQG�LWV�DVVHVVPHQWV�DQG�HYDOXDWLRQV�DV�WR�WKH�UHPDLQLQJ����RXWIDOOV���
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,,,��� &RQFOXVLRQ�

6LQFH� ������ WKH� $XWKRULW\� KDV� LQYHVWHG� DSSUR[LPDWHO\� ����� PLOOLRQ� WR�

UHGXFH�&62�GLVFKDUJHV� LQWR�WKH�ULYHUV�DQG�KDUERU�WKDW�DUH� WKH�HQYLURQPHQWDO�

DQG�UHFUHDWLRQDO�FHQWHUSLHFHV�RI�WKH�0HWURSROLWDQ�%RVWRQ�UHJLRQ��:KHQ�FRPELQHG�

ZLWK�UHODWHG� ORFDO�FRPPXQLW\�SURMHFWV�� WKDW� LQYHVWPHQW� LV�RYHU����ELOOLRQ��7KH�

$XWKRULW\��ZLWK�VXSSRUW�DQG�FROODERUDWLRQ�IURP�VWDWH�DQG�IHGHUDO�SDUWQHUV�DW�'(3�

DQG�(3$��DV�ZHOO�DV�WKH�FRPPXQLWLHV��&/)�DQG�ZDWHUVKHG�DVVRFLDWLRQV��KDV�PDGH�

GUDPDWLF� LPSURYHPHQWV� LQ� WKH� FDSDFLW\� DQG� UHOLDELOLW\� RI� WKH� V\VWHPV� WKDW�

WUDQVSRUW�DQG�WUHDW�ZDVWHZDWHU���0RUHRYHU��WKH�$XWKRULW\·V�UDWHSD\HUV�KDYH�PDGH�

D� VXEVWDQWLDO� LQYHVWPHQW� LQ� WKH� HOLPLQDWLRQ� RU� FRQWURO� RI� &62� GLVFKDUJHV� WR�

SURWHFW� WKH� HQYLURQPHQW� DQG� SXEOLF� KHDOWK�� 7KLV� KDV� \LHOGHG� LPSUHVVLYH�

HQYLURQPHQWDO�LPSURYHPHQWV�WR�WKH�UHJLRQ�LQFOXGLQJ��

�� %RVWRQ� +DUERU�� RQFH� GHULGHG� DV� WKH� GLUWLHVW� KDUERU� LQ� $PHULFD�� KDV�
UHERXQGHG��VHDOV��ZKDOHV��DQG�RWKHU�ZLOGOLIH�DUH�UHWXUQLQJ���

�� %RVWRQ·V�EHDFKHV�DUH�FRQVLGHUHG�DPRQJ�WKH�FOHDQHVW�XUEDQ�EHDFKHV�LQ�WKH�
FRXQWU\��SURYLGLQJ�UHVLGHQWV�ZLWK�VDIH�DFFHVV�WR�WKH�VHDVLGH�ZLWKRXW�WKH�
QHHG�WR�WUDYHO���

�� :DWHU� VDPSOLQJ� VKRZV� ZDWHU� TXDOLW\� LPSURYHPHQWV� XQGHU� DOO� ZHDWKHU�
FRQGLWLRQV��DQG�UHFHLYLQJ�ZDWHU�TXDOLW\�PRGHOLQJ�VKRZV�WKDW�&62�RXWIDOOV�
WKHPVHOYHV�FRQWULEXWH�WR�UHPDLQLQJ�EDFWHULDO�VWDQGDUG�H[FHHGDQFH�RQO\�D�
VPDOO�IUDFWLRQ�RI�WKH�WLPH��

7KH� FOHDQXS� RI� %RVWRQ� +DUERU�� ULYHUV�� DQG� EHDFKHV� KDV� SURGXFHG� D�
UHQDLVVDQFH�RI�UHFUHDWLRQDO�DFWLYLW\�DQG�ZDWHUIURQW�GHYHORSPHQW��

7KH� $XWKRULW\� KDV� ZRUNHG� GLOLJHQWO\� VLQFH� LWV� LQFHSWLRQ� WR�PLWLJDWH� WKH�

LPSDFWV�RI�WKH�OHJDF\�RI�\HDUV�RI�QHJOHFW�RI�WKH�LQIUDVWUXFWXUH�LW�LQKHULWHG��PLQGIXO�



���

RI� LWV� UHVSRQVLELOLW\� WR� FRQWLQXH� WR� LPSURYH� DQG�PDLQWDLQ� WKDW� LQIUDVWUXFWXUH�

ZKLOH� VHUYLQJ� DV� VWHZDUG� RI� UDWHSD\HU� UHVRXUFHV�� � $V� LWV� ZRUN� FRQWLQXHV�� WKH�

$XWKRULW\� ORRNV� IRUZDUG� WR� ZRUNLQJ� ZLWK� WKH� SDUWLHV� LQ� WKH� QH[W� WKUHH� \HDUV�

WRZDUG�D�VXFFHVVIXO�FRQFOXVLRQ�WR�WKLV�FDVH��

5HVSHFWIXOO\�VXEPLWWHG��

�V��-RQDWKDQ�0��(WWLQJHU�����������������������
-RQDWKDQ�0��(WWLQJHU��%%2�����������
)ROH\�+RDJ�//3�
����6HDSRUW�%RXOHYDUG�
%RVWRQ��0DVVDFKXVHWWV�������
���������������
MHWWLQJHU#IROH\KRDJ�FRP�

'HFHPEHU����������

2I�&RXQVHO��

&DURO\Q�)UDQFLVFR�0XUSK\��%%2����������
*HQHUDO�&RXQVHO�
0DVVDFKXVHWWV�:DWHU�5HVRXUFHV�$XWKRULW\�
����)LUVW�$YHQXH�
%RVWRQ��0DVVDFKXVHWWV�������
���������������
FDURO\Q�IUDQFLVFR�PXUSK\#PZUD�FRP�
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&(57,),&$7(�2)�6(59,&(�

,�KHUHE\�FHUWLI\�WKDW�D�WUXH�DQG�DFFXUDWH�FRS\�RI�WKLV�GRFXPHQW��ZKLFK�ZDV�

ILOHG�YLD�WKH�&RXUW·V�(&)�V\VWHP��ZLOO�EH�VHQW�HOHFWURQLFDOO\�E\�WKH�(&)�V\VWHP�WR�

WKH�UHJLVWHUHG�SDUWLFLSDQWV�DV�LGHQWLILHG�RQ�WKH�1RWLFH�RI�(OHFWURQLF�)LOLQJ��1()��

DQG� HOHFWURQLF� FRSLHV� ZLOO� EH� VHQW� WR� WKRVH� LQGLFDWHG� DV� QRQ�UHJLVWHUHG�

SDUWLFLSDQWV��H[FOXGLQJ�&KULVWRSKHU�/LWWOH�RI�3LHUFH�$WZRRG��ZKR�KDV�UHWLUHG�IURP�

WKH�SUDFWLFH� RI� ODZ��DQG�/DZUHQFH�/LHEHVPDQ�DQG�-RVHSK�0F*RYHUQ��ZKR�QR�

ORQJHU�ZRUN�DW�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH��RQ�'HFHPEHU�����������

�V��-RQDWKDQ�0��(WWLQJHU�������������������������
-RQDWKDQ�0��(WWLQJHU��%%2����������
-HWWLQJHU#IROH\KRDJ�FRP�

'DWHG���'HFHPEHU����������

)+�����������


